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LEGISLATIVE NOTES AND REVIEWS 

EDITED BT CHARLES KETTLEBOROTJGH 

Director of the Indiana Bureau of Legislative Information 

Recent Primary and Election Laws. Primary legislation has been 
enacted recently in thirteen states. 1 Alabama in 1915 adopted a com- 
prehensive direct primary law for the nomination of county and state 
officers by political organizations which polled twenty-five per cent of 
the vote cast at the last preceding election. 2 Party tests are to be pre- 
scribed by state and county party committees. Contested primary 
elections are to be tried, not by the courts as is customary elsewhere, 
but by the state executive committee in the case of candidates for state 
offices, and by the county executive committee in the case of candi- 
dates for county offices, with an appeal to the state executive com- 
mittee. Another unusual feature is the authorization given to party 
executive committees to impose assessments or other qualifications 
upon persons desiring to become candidates in a primary, with the 
restriction, however, that such assessments shall never exceed four 
per cent of the first year's salary attached to the office sought, or more 
than thirty-five dollars in case of fee offices. 

In the California primary law of 1916, 3 amending the act of 1913, 
the most important feature is the provision doing away with separate 
party primary ballots and substituting therefor a single blanket ballot 
containing the names of all candidates for nomination arranged in 
party columns or in a nonpartisan column. The party columns are 
first arranged in alphabetical order of party names and then are ro- 
tated by assembly districts. When applying for a ballot, a voter must 
declare his party affiliation; whereupon a polling official stamps all 
other party columns "cancelled," before the ballot is delivered to the 
voter. For participation in nonpartisan nominations only, of course no 

1 Alabama (1915) ; Massachusetts (1916) ; California (1916, 1917) ; Illinois, 
Indiana, Iowa, Nebraska, Nevada, New Jersey, Oregon, Tennessee, Washington, 
and Wyoming (1917). 

2 General Laws of Alabama, 1915, no. 78. 

3 Statutes of California, 1916, ch. 1; ibid., 1917, ch. 711. 
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such declaration is required, in which case all the party columns are 
cancelled. 

Massachusetts in 1916 4 amended the primary law of 1913 so as to 
require party enrollment as a prerequisite to . participation in party 
nominations. A change or cancelation of party affiliation may be made 
by request in person or in writing to the proper election official, but 
in order to be effective, this request must be made at least thirty days 
before the primary. This act was submitted to popular referendum 
in November, 1916, and approved. 

The Nevada primary law of 1917 5 apparently does away with the 
necessity of getting many signatures in order to have a candidate's 
name appear on the primary ballot. Ten qualified electors may now 
file a designation of nomination for any elective office. The person 
thus designated must be notified, must file his acceptance and pay a 
fee, varying from twelve dollars and fifty cents, in the case of candi- 
dates for the legislature, to one hundred dollars, for candidates for 
United States senator and any state office. Party enrollment is re- 
quired except for nonpartisan nominations. The canvass of votes 
after the polls close is to take place "in the presence of bystanders. " 

New Jersey in 1917 passed a brief statute 6 providing that "here- 
after no person shall be nominated as a candidate for public office in 
this state or in any county or municipality herein by a convention of 
delegates, except candidates for electors of president and vice-presi- 
dent." Illinois 7 on the other hand, withdrew from the provisions of 
the direct primary law the nomination of judges of the superior court 
of Cook county and the circuit judges throughout the state, and placed 
their nomination in the hands of county and district conventions of the 
respective parties. These conventions, however, do not consist of 
specially chosen delegates but of the ward or precinct committeemen 
elected as heretofore in a direct primary; in other words, the conven- 
tions are merely the county central committees serving as nominating 
bodies. Each member of the convention has one vote and one addi- 
tional vote for every fifty votes cast for the party's candidate for 
governor at the last general election in the precinct. 

Tennessee 8 has adopted "a compulsory system of legalized primary 
elections," for the nomination of candidates for the legislature, gover- 

* Massachusetts Public Acts, 1916, ch. 179. 
6 Laws of Nevada, 1917, ch. 155. 

6 Laws of New Jersey, 1917, ch. 197. 

7 Laws of Illinois, 1917, p. 454. 
Public Acts of Tennessee, 1917, ch. 118. 
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nor, railroad commissioners and representatives and senators in Con- 
gress; but the law does not apply to presidential electors, to nonpartisan 
candidates, independent candidates, nor to parties polling less than 
ten per cent of the vote for governor in the last preceding general 
election. The administration of this law is placed in the hands of the 
state executive committee of each party, consisting of two persons 
elected directly by the voters in each congressional district. These 
committees constitute the state primary election board for their re- 
spective parties for a period of two years. These state boards appoint 
for each party five commissioners to serve for two years as county 
boards in each county, and these county boards appoint the polling 
officials in charge of the voting. For the former requirement of a 
majority vote to nominate, followed by a second primary if no one 
received a majority, plurality nomination has been substituted with 
a second primary only in the case of a tie vote. 

The second choice or preferential feature was included in the Ala- 
bama primary law, mentioned above, but was stricken from the Wash- 
ington primary law, 9 and also from the Indiana primary law of 1915. 10 
As the Indiana law now stands, the state convention nominates candi- 
dates for all officers to be voted for by the voters of the entire 
state; other officers are nominated by the direct primary. 

Nonpartisan nomination and election was provided for in Nevada 11 
for all judicial and school officers, of county superintendents of schools 
in Wyoming; 12 and of judges of the supreme, district and county courts, 
the state superintendent of public instruction, county superintendents, 
and the regents of the state university, in Nebraska. 13 

Presidential primary laws have been repealed in Iowa, 14 and 
Minnesota. 16 

Registration laws have recently been enacted in Alabama, Colorado, 
Indiana, Louisiana, Massachusetts, and Missouri. In the Alabama act, 18 
the governor, state auditor and commissioner of agriculture and in- 
dustries, acting as a board of appointment, are to designate a registrar 

9 Session Laws of Washington, 1917, ch. 71. 

10 Acts of Indiana, 1917, ch. 117. 

11 Laws of Nevada, 1917, ch. 155. 

12 Session Laws of Wyoming, 1917, ch. 59. 

13 Laws of Nebraska, 1917, ch. 37. 

14 Laws of Iowa, 1917, ch. 14. 

15 Session Laws of Minnesota, 1917, ch. 133. 

16 General Laws of Alabama, 1915, no. 116. 
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in each county to serve for a term of four years. The county registrar 
is required to visit each precinct in the county at least once in two 
years and to remain there at least one full day to make complete regis- 
tration of all persons entitled to register. A certificate of registration 
is issued to each registrant. Registration is permanent unless the 
voter changes his residence. Provision is made for annual revision 
of voting lists. 

Colorado in 1917 adopted a law for the registration of voters in pre- 
cincts having a population of from 2,000 to 5,000. 17 Not less than three 
nor more than twelve election precincts are to be combined into regis- 
tration districts, for each of which the county clerk appoints a registra- 
tion commission of three members selected from a list of persons recom- 
mended by the county chairmen of the two leading parties. A voter 
may register any person or persons up to three, or any members of his 
family, including servants, to any number, if they reside at the same 
address. Women voters are not required in registering to tell their 
exact age, but are merely required to state that they are twenty-one 
years of age or over. New York has been only less chivalrous in this 
particular by requiring all voters under thirty to state their exact age 
upon registration, but permits all persons above thirty years simply 
to declare themselves to be more than thirty years of age. 18 

In Massachusetts the system of "police listing," or preparation of 
voting lists under police supervision, which had long been in use in 
Boston, was abolished in 1915, 19 and the preparation of voting lists 
was placed in the hands of tax assessors. The legislature of 1917 
restored police listing for Boston and also extended it to Chelsea. 20 In 
these cities there is a "listing board" composed of the police commis- 
sioner of the city and one member of the board of election commis- 
sioners, appointed by the mayor for a one-year term. The voting lists 
are made up under the supervision of this board with the assistance 
of the police force. 

A Missouri act of 1917 21 provides for personal registration in coun- 
ties of 150,000 population or over, but this does not apply to cities 
within such counties, which already have a system of registration en- 
acted in 1909. A "non-partisan," in reality a bipartisan, board of 

17 Colorado Laws of 1917, ch. 67. 

18 Laws of New York, 1918, ch. 323; New York Election Law, §156. 

19 Massachusetts Public Acts, 1915, ch. 91. 

20 Ibid., 1917, ch. 106. 

21 Laws of Missouri, 1917, pp. 274 ft. 
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election commissioners is created in each county, consisting of four 
members, appointed by the governor and senate for a four-year term. 
Members of these boards are not permitted to hold any other office 
during their term, and are required to give bonds in the sum of $10,000. 
A general registration is required in every presidential election year. 

Woman suffrage has recently received favorable legislative considera- 
tion in eleven states. In Arkansas, 22 women are now permitted to vote 
in all primaries, provided that, when requested by the judges of election, 
they will make oath that they are of the "same political faith of the 
party holding the primary," and that they will give their "moral sup- 
port to all nominees of said political party." In Nebraska, 23 women 
have been given the suffrage for officers and questions not specified or 
designated in the state constitution, except for United States senator 
or representative. Separate ballots and ballot boxes are provided. 
In Ohio, 24 women were given the suffrage for, and made eligible as, 
presidential electors, and members of boards of education. Upon 
referendum, however, this legislation was defeated. Rhode Island 25 
and Michigan 26 have granted presidential suffrage to women. North 
Dakota has granted the right to vote for presidential electors and for 
statutory county and other local officers. 27 In Indiana, 28 women were 
given the right to vote for presidential electors, members of Congress, 
for all statutory officers and on questions except constitutional amend- 
ments. A subsequent decision of the Indiana supreme court has held 
this act to be unconstitutional. 29 The Indiana legislature of 1917 
also adopted a proposed amendment to the state constitution extend- 
ing full suffrage to women. 30 Favorable action by the legislature 
of 1919 is necessary before the amendment can be referred to the people. 

A special session of the Texas legislature, following the example of 
Arkansas, granted women the right to vote in primary elections. In 
Oregon, where women already have complete suffrage, the legislature 
adopted two memorials to Congress on the subject. One memorial 

22 Laws of Arkansas, 1917, Act, 186. 

23 Laws of Nebraska, 1917, ch. 30. 

24 Laws of Ohio, 1917, p. 566. 

25 Public Laws of Rhode Island, ch. 1507. 

26 Public Acts of Michigan, 1917, no. 191. 

27 Laws of North Dakota, 1917, ch. 254. 

28 Indiana Acts of 1917, ch. 31. 

59 American Political Science Review, Vol. XII, p. 102 (1918). 
30 Acts of Indiana, 1917, ch. 188. 
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requested favorable action by Congress upon the proposed "Susan 
B. Anthony" suffrage amendment, and asserted that "in those states 
where woman suffrage has been granted, it has brought about great 
improvement in the moral welfare and economic conditions." 31 The 
other memorial 32 called the attention of Congress to the fact that un- 
der existing laws a woman who by state law has equal suffrage with 
men, by marrying an unnaturalized foreigner, is thereby disfranchised; 
and that a foreign born woman, however ignorant, who marries a vot- 
ing citizen of the United States, at once becomes a legal voter. The 
memorial urges the correction of this "manifest injustice" so that 
"equal qualifications shall be required of and equal privileges granted 
to each individual voter irrespective of sex or marital relation in states 
adopting equal suffrage. " 33 

Absent-voting legislation, not previously summarized in these Notes, 
has been enacted in eight states — Connecticut, Idaho, Iowa, Kentucky, 
Maryland, Massachusetts, Michigan, and Missouri. The laws of Con- 
necticut 34 Massachusetts 35 and Maryland 36 apply only to persons in 
military or naval service. The Connecticut statute is to continue 
in force only " during such time as the United States is at war and un- 
til all electors" who are held for military or naval service "during the 
duration of this war only, have been dismissed or otherwise relieved 
from such service." In Maryland, absent-voting is permitted only 
to absentees in military or naval service. The law becomes operative 
only upon proclamation by the governor suspending the ordinary 
election laws so far as they are inconsistent with the provisions of 
this act. Whenever conditions which justify the issuance of such proc- 
lamation no longer exist, the governor is required to terminate by 
another proclamation the suspension of the ordinary laws; whereupon 
the provisions of this absent-voting law become inoperative. The 
validity of the act was made contingent upon the popular approval 

31 Laws of Oregon, 1917, p. 972, Senate Joint Memorial, no. 12. 

32 Ibid., p. 975, Senate Joint Memorial, no. 15. 

33 The Vermont legislature in February, 1919, passed a bill granting women 
the presidential suffrage, but this was vetoed by Governor Clement. The veto 
was based upon an ingenious, but not altogether convincing, argument against 
the constitutionality of the measure. In 1917, the legislature granted the tax- 
paying women the right to vote in town meetings. Laws of Vermont, 1917, no. 98. 

34 Laws of Connecticut, Special Session, 1918. 

35 Massachusetts Public Acts, 1918, chs. 293, 295. 
38 Laws of Maryland, 1918, ch. 78. 



270 THE AMERICAN POLITICAL SCIENCE REVIEW 

of an amendment to the state constitution, submitted and ratified 
in November, 1918, empowering the legislature to enact such a law. 
The Missouri civilian absent-voting law was so amended as to permit 
voting in absentia in connection with primaries as well as general elec- 
tions. Special sections were also added applicable to the case of per- 
sons absent in military and naval service. 37 

The laws of Idaho and Kentucky follow in general the provisions 
of the North Dakota absent-voting law, and are not restricted either to 
civilian or military absentees. 38 Iowa, following the example of Indiana 
and Wisconsin, amended her absent-voting law so as to permit voting 
in absentia by persons unable to go to the polls "through illness or in- 
jury resulting in physical disability." 39 Michigan extended the privilege 
of absent-voting to three new classes: (1) regularly enrolled members 
of any citizen's military or naval training camp held under the govern- 
ment of the United States or the state of Michigan; (2) persons em- 
ployed upon or in the operation of railway trains in this state; and (3) 
sailors engaged or employed on the Great Lakes or in the coast trade. 40 

Ballot legislation in Idaho substituted the Massachusetts type of 
ballot for the party column type. 41 New Mexico, on the other hand, 
adopted the blanket ballot with party columns and with instructions 
at the top of the ballot printed in both the English and Spanish lan- 
guages. 42 Maine has virtually prohibited the use of stickers by provid- 
ing that they shall not be counted unless used to fill a vacancy or cor- 
rect an error in the printed ballot. 43 Nebraska adopted a new form 
of ballot, substituting a sheet not less than five nor more than fifteen 
inches wide on which the names are printed in not more than three 
columns for the single column strip which in 1912 measured over 
eight feet in length. The ballot is to be shortened in 1920 by omit- 
ting the names of presidential electors. Voters may indicate their 
presidential choice by a cross in a circle opposite the names of presi- 
dential and vice-presidential candidates. After the election, the 
governor is required to appoint as presidential electors the candidates 

37 Laws of Missouri, 1917, pp. 274 ff . 

38 Idaho Session Laws, 1917, ch. 142; Acts of Kentucky, 1918, ch. 37. 

39 Iowa Laws of the 37th General Assembly , 1917, ch. 419. 

40 Public Acts of Michigan, 1917, no. 203, p. 395. 

41 Idaho Session Laws, 1917, ch. 93. 

42 Session Laws of New Mexico, 1917, ch. 89. 

43 Laws of Maine, 1917, ch. 306. 
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received the highest number of votes. 44 In New Jersey, the prefer- 
ential ballot law for cities was amended so as to permit several can- 
didates for the same office to file a request "that their names be grouped 
together and that the common designation to be named by them shall 
be printed opposite their said names;" in which case the names of 
such candidates are to be bracketed on the ballot. 45 

With respect to polling places, Texas and Michigan passed laws 
which provide that in all cases where it is practicable so to do (Texas) 46 
or in all cities (Michigan), 47 polling places shall be provided for in school- 
houses, fire stations, police stations or other public buildings. 

Double election boards were authorized by legislation in Kansas, 
Nebraska, New York and West Virginia, 48 in order to relieve polling 
officials who have been on duty all day during an election of all or a 
part of the arduous work of counting ballots and making out returns. 
Kansas, Nebraska and West Virginia provide that in precincts where 
more than one hundred (two hundred in Kansas) votes were cast at 
the last preceding election, there shall be two election boards at pri- 
maries and general elections. One board, designated as the receiving 
board, attends to the delivery of ballots to voters, checking names, 
etc., and has general charge of the polling place during voting. The 
other board, called the counting board, proceeds to the polling place 
four hours after the opening of the polls and immediately commences 
to count and tabulate the ballots already cast in that precinct; mean- 
while, the receiving board continues to receive the votes of electors 
until the polls close. A double set of ballot boxes is provided for, so 
that counting and voting may go on simultaneously. Kansas also 
provides that state tickets shall be printed on one ballot and that dis- 
trict, county and township tickets shall be printed on another ballot, 
with duplicate boxes for each kind. The New York law authorizes 
the appointment of four additional inspectors of election in precincts 
in New York City, called "canvassing inspectors." Their duties 
do not begin until the polls close, and they have complete charge of 
the canvass and making of returns, the other polling officials taking 

44 Laws of Nebraska, 1917, chs. 33, 34. 

45 Laws of New Jersey, 1917, ch. 275. 

46 General Laws of Texas, 1917, ch. 149. 

47 Public Acts of Michigan, 1917, no. 203, pp. 395 ff. 

48 Laws of Kansas, 1917, ch. 179; Laws of Nebraska, 1917, ch. 32; Consolidated 
Laws of New York (1918), ch. 17, §§ 302, 366-a ; Acts of West Virginia, 1917, ch. 37. 
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no part in the count. In the other states having double election boards, 
the receiving boards assist the counting boards after the closing of the 
polls. 

In meticulous regulation of the counting process, Oregon has per- 
haps gone further than any other state. 49 During the count, "no one 
of the [election] board shall be allowed to have at or in his hand any 
pencil or pen of any kind, except the clerks keeping the official tally 
sheets and the second judge engaged in numbering and signing his 
name on the back of each ballot after it is counted and handed to 
him; and the clerks and the second judge shall have and use only pen 
and ink. All extra pens and pencils shall be removed from the place 
where the count is being conducted," except those which are being 
used by duly appointed watchers outside the guard rail who are per- 
mitted to keep private tally. 

The use of voting machines has been done away with in Utah by 
an act which repealed the legislation of 1905 authorizing and regulat- 
ing their use. 60 

Campaign contributions and expenditures are restricted and regulated 
in Utah by one of the most carefully drawn and comprehensive laws to be 
found in any state. 51 Publicity of receipts and expenditures, both before 
and after primaries and elections, is also included. Expenditures by can- 
didates are restricted to the following amounts : candidates for United 
States senator, $4000; representatives in Congress, $2000; governor, 
$3000; presidential electors, $500; state senators, $200; state represen- 
tatives, $100 ; and for any other state, county, city or township office, a 
sum not exceeding fifteen per cent of the first year's salary in the case of 
offices having a four-year term, and ten per cent for offices having a 
two-year term. A minimum of $100 is permitted to all candidates. 
Furthermore, the aggregate of disbursements by the state committee 
may not exceed a sum equal to 12| cents for each vote cast in the state 
for all gubernatorial candidates in the last preceding general election; 
and a similar limitation is placed upon the expenditures of county 
committees. Corporations doing business in the state are prohibited 
from directly or indirectly giving financial assistance in campaigns. 

All political advertisements in newspapers and periodicals must be 
labeled "paid advertisement." All publishers must file sworn state- 

49 General Laws of Oregon, 1917, ch. 169. 

60 Laws of Utah, 1917, ch. 5. 

61 Ibid., ch. 92. 
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ments of the ownership of their newspapers or periodicals before pub- 
lishing political advertisements or articles; and candidates and commit- 
tees are required, before publishing advertisements, to file sworn dec- 
larations of any financial interest they may have in any such publica- 
tion. The act goes still further and prohibits payment for personal 
services performed on the day of any caucus, primary, convention 
or election, except for hiring challengers or watchers. The furnishing 
of any vehicle, or of any part of the expense thereof, for conveying 
voters to the polls or registration places, or any part of the way thither, 
is prohibited, except that two or more political committees may co- 
operate at joint expense in conveying sick, disabled, aged or infirm 
voters; but such conveyances shall carry no banner or party worker. 
Appropriate penalties are also included in the act. 

Massachusetts has prohibited the soliciting of money for campaign 
purposes by or from any public officer or employee of the state, or of 
a county, city, or town. 52 Delaware now requires political committees 
to appoint a treasurer to handle all campaign funds. 63 All contri- 
butions must be made either to a candidate or to a political committee. 
Contributions by corporations are prohibited. A list of permissible 
expenditures, similar to that in force for some years in Pennsylvania, is 
also included; and the filing of accounts of all receipts and expenditures, 
when over fifty dollars, is required. Missouri has doubled the amount 
of permissible expenditures for candidates which is based upon the 
number of voters in the political subdivision concerned. 64 Tennessee 
now prohibits the payment of a voter's poll tax by any other person 
or corporation "for the purpose or with the intent of controlling, 
persuading, or in any manner whatever influencing" his vote. 65 

Distribution of anonymous printed matter relating to candidates was 
made unlawful in Missouri. 56 Printed matter must bear the names 
of the person, or ten members of the group, responsible for its publica- 
tion. This does not apply, however, to matter published by a news- 
paper, magazine or journal on its own responsibility and for which 
it receives no compensation. 

Direct legislation. Utah has at last enacted legislation necessary 
to carry into effect the constitutional amendment adopted in 1900 

52 Massachusetts Public Acts, 1918, ch. 146. 

53 Laws of Delaware, 1917, ch. 112. 

54 Laws of Missouri, 1917, p. 271. 
66 Laws of Tennessee, 1917, ch. 6. 
66 Laws of Missouri, 1917, p. 272. 
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authorizing the initiative and referendum. 67 The initiative applies 
only to ordinary legislation. A measure may be initiated by a petition 
bearing signatures equal to either five per cent or ten per cent of the vote 
cast for governor at the last preceding election; in the former case, the 
measure is first submitted to the legislature; in the latter, the measure 
goes directly to the people without legislative consideration. Where 
measures are first presented to the legislature, that body must enact 
or reject the measure proposed without change. If enacted, the 
measure is subject to referendum, like any other legislative act. If 
not enacted, the measure may be submitted to popular vote if an ad- 
ditional five per cent of signatures to the petition is obtained. Leg- 
islation enacted under the initiative is subject to amendment at any 
subsequent session of the legislature. 

The referendum may be invoked within sixty days after the final 
adjournment of the legislature, upon the filing of a proper petition 
bearing signatures equal to ten per cent of the last gubernatorial vote. 
The referendum does not apply to laws passed by a two-thirds vote 
of the members elected to each house of the legislature. All petitions 
must be signed in the office, and in the presence, of an officer authorized 
to administer oaths, and that officer must verify all signatures. Pub- 
licity pamphlets, issued and distributed by the secretary of state, are 
authorized. Arguments appearing in this pamphlet for or against meas- 
ures must not exceed 2000 words, and the cost of printing is borne 
by the person or group submitting the arguments. Measures "ap- 
proved by the greatest number of affirmative votes, provided such 
number be a majority of those voting thereon," are adopted. The 
act also authorizes the use of the initiative and referendum in towns 
and cities, and prescribes the procedure to be followed in such places. 

Codification of election laws, although sorely needed in many states, 
seems to have taken place recently only in Michigan. There, an 
elaborate revised and consolidated election code was adopted in 1917. 68 

P. Orman Ray. 

Northwestern University. 

67 Lows of Utah, 1917, ch. 56. 

68 Michigan Public Acts, 1917, ch. 203. 



